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NOTES AND ABSTRACTS 

The Jury System in Civil Cases the Greatest Drag in Delaying Justice. — An 
attack upon the jury system savors of sacrilege in view of the historic struggle by 
which it was attained, and the insistence with which we have clung to it since. As a 
matter of fact it has never been adopted on the Continent of Europe, and even in 
England its use in common-law cases is the exception rather than the rule. The 
concessions set forth in Magna Carta were not secured by the Commons but by the 
barons, who intended them as a protection for themselves as a class against the king; 
they did not contain the slightest intimation of safeguarding independent litigants. 
Its original purpose having been lost sight of long since, the disadvantages of the 
system now stand clearly forth with little to offset them: the disinclination of witnesses 
to appear in ordinary cases where they themselves have nothing at stake, especially 
when repeated appeals make several appearances necessary; the distaste which the 
average individual has for serving on a jury; the handing down of a verdict without 
an opinion or reason being set forth by the jurors who are rendering it, etc. When 
it is recognized that more than one-h^f the appeals in the United States courts are 
based on points of error in pleading, and that each appeal necessitates the reassembling 
of practically the same body of witnesses to repeat what is already a matter of record, 
the disadvantage is more apparent. On the Continent the policy is to create a respon- 
sible judiciary, hedged about with sufficient safeguards to guarantee that its power 
shall not be abused, and then to hold it to account for the quality of its work, just as 
we hold bankers and other professional men accountable for theirs. The advantages 
of such a system are: that a legal opinion could be required, and the reasons for 3ie 
decision be formally exacted, in every case; that no time would be lost in empaneling 
a jury; that no reconvocation of witnesses would be reqmred on appeals, their original 
recorded evidence serving in their stead; and that in the time thus saved, many more 
cases could be heard. Indeed, it is hard to see how the jury system can continue to 
be popular among those who are familiar with its drawbacks, except to such litigants 
as recognize that to themselves there is an advantage in anything which makes for 
delay in obtaining legal decision. — ^WiUiam H. Blymyer, Green Bag, May, 1914. 

E. E. E. 

With Reference to the Health of the Proletariat. — While it is not correct to 

accuse alcohol of being the cause of all human miseries there is no doubt that it does 
contribute to the major part of them. If governments and legislators would realize 
the terrible power of alcohol, the entire legislative voice would be lifted against it, 
not only in absolute prohibition of the sale of absinthe, but of every form of alcoholic 
liquor. A marked increase in nimibers of protagonists of the anti-alcohol movement 
is noted, even among the working-classes. Other nations are taking legislative action 
against this menace to the proletariat: Norway, Sweden, Denmark, Iceland, England, 
Switzerland, Canada, United States, Hungary, and Russia are among the foremost. It 
is time for France also to discover that whUe the liquor traffic does add materially to 
the revenues of the state, it also undermines the pillars of the state. All those who 
speak in the name of the proletariat's highest welfare are convinced that alcoholism 
is a question of the life or death of the people. — E. Quillent, "A la sant6 du prole- 
tariat," La revue socialiste, June, 1914. E. E. E. 

Marriage, Sterilization, and Commitment Laws Aimed at Decreasing Mental 
Deficiency. — ^The growing interest in social and moral reform includes a new atten- 
tion to the bringing into existence of children who are doomed from birth to disease 
or mental defect because of sin or misfortune of defective parents. This interest 
is finding itself crystallized into law in certain states. There is an increasing tendency 
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for the law to forbid marriage of epileptic, imbedle, insane or feeble-minded persons, 
or those habitually subject to drugs or drink, or suffering from diseases possible of 
transmission. But inasmuch as the restriction of marriage, unfortimately, does not 
prevent the birth of defective children, sex-sterilization is now advocated as a further 
means of checking their numbers. Twelve states have already passed laws approving 
it. No one with the interests of society at heart desires to see legitimate entrance 
into marriage unnecessarily hampered. But it is merely a proper scientific precaution 
to require physicians to report all cases of venereal disease, tuberculosis, drug use, 
alcohoUsm, mental deficiency, etc.; to require a dean bill of health with regard to the 
foregoing, properly certified by an accredited physician, from every applicant for a 
marriage license; to require a heavy penalty for failure to comply with these regula- 
tions; and to reqmre proper institutional care for all those who are — by reason of 
such defects — Pliable to become parents of defective children. — ^Jessie Spaidding Smith, 
Journal of Criminal Law and Criminology, September, 1914. E. E. E. 

The Criminal, Who Is He, and What Shall We Do with Him? — Since no two 
individuals are exactiy alike, it logically follows that a universal and inflexible law 
must in its applications sometimes work injustices. The rapid changes wrought in 
our social viewpoint have led to changed definitions of crime, until we may well pause 
to ask. What is a criminal ? The majority of those in our criminal courts today are 
not criminals because of what they have done, but because of altered ideas of the 
relationship between the individual and the state. The passing of the Pure Food 
law, for example, made instantiy fifty thousand criminals out of persons who wefe 
previously regarded as good citizens. Consider further, that of 106,369 persons 
arrested in Chicago in 1912, over one-half were arrested for violating laws which had 
no existence twenty years ago. In order that justice may be done in each particular 
case, our laws should be revised to allow of fitting their application to the particular 
oflfender. It has been demonstrated times almost without number that the whole 
scheme of imprisonment, as such, is a failure, both from the standpoint of the reforma- 
tion of the individual and from a financial one. Not only do prisons fail to pay 
expenses, but society is burdened as well with the care of the dependent families of 
those incarcerated. A number of states and cities in America, as well as sections of 
Europe, have found a partial solution in the establishment of industrial farms. These 
almost invariably prove self-supporting, with a considerable surplus of profit which 
may be used for the needy families; and at the same time they provide institutional 
care, both physical and moral, for those committed. Two questions arise in the 
execution of a penalty: (i) How can the state, in the best and most economical way, 
care for those who have been found guilty of violating the criminal laws, and upon 
whom penalties have been imposed? (2) How can the state best provide for the 
prisoners' dependent families? In general it is recommended that the adult proba- 
tion law be so amended as to include within its provisions every crime except murder 
and treason; and that proper provision be made for adequate institutional attention 
for those for whom it is a necessity, instead of mere imprisonment. — William N. 
Gemmill, Journal of Criminal Law and Criminology, July, 19 14. E. E. E. 

Rights of Mothers. — ^In February, 1914, the Chamber of Deputies unanimously 
decided that the commission administering the special cases of the schools must 
include at least two mothers, one of whom has or has had within the past three years, 
a child at the schools of the commune on whose commission she serves. The feminist 
journals registered the decision with great enthusiasm as a victory for feminism. 
Yet why ? Since the school cases are concerned primarily with questions of hygiene, 
what could be more natural than this requirement? Would a prefect, a municipal 
councilman, or even a physician be able to buy or have made the clothing for poor 
children with as much wisdom, or order the modest menus with as much intelBgence 
and care as would a mother? The astonishing thing is not their admission, but 
rather the slight intelligence in routine affairs that has so far excluded women from 
functions in which they are past mistresses. The question is then raised why there 
are not women on the district sanitary commission, and why the law of February, 
creating a new service for sanitary inspection in the army did not include women in 
this service, since it is the mother's business to look after the welfare of her children. 
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And are not the young men entering the army in special need of nourishing food? 
She would try, too, to bring about a proper care of the body, and to introduce hygienic 
drinks; she would know how to make the barracks more agreeable, and the refectory 
more homelike. This work seems natural for a woman because it is in reality only 
the extension of her habitual task. A mother's duty and care for her children do not 
confine themselves to their childhood. The admission of women on the administrative 
commissions for special school cases, on the district sanitary commissions, and in the 
group which inspects the hygienic and economic condition of the army would be the 
best method of giving them their mothers' right to fulfil their maternal duties. — 
Augusta Moll-Weiss, "Droits matemels," La revue philanthropique, July is, 1914. 

R. B. G. 

The Abolition of Poverty. — The chief of mankind's curses is involuntary poverty, 
and as both the church and organized charity have failed to cope successfully with 
its manifest problems, reform of the law must accomplish abolition of the curse. 
The single tax is the medium to be used, for it will not hinder the free development 
of the individual, as would socialism, the only other alternative. Issue is taken with 
Professor Sdigman who terms the single tax inelastic, and who intensifies the inequal- 
ity of unjust assessments. Each man must fix his own valuation (subject to revision 
by the courts) for the first year, and on it the annual tax will be levied; but every 
year thereafter the full rental value of the land, less its rental value at the time, shall 
be the measure. Other taxes might be levied in times of stress, to make up any 
deficiency. The political and economic defects in the single tax urged by Seligman 
are proved non-existent. If this proposed system of taxing can be inaugurated, more 
land will be forced into use, there will be more demand for labor, wages will be higher, 
and involuntary poverty will disappear. — ^Alfred Bishop Mason, Forum, August, 1914. 

M. G. B. 

Social Hygiene and Eugenics. — ^This is the concluding article in a series of three 
concerning the connected, and yet completely independent, fields covered by the two 
branches of science known as social hygiene and eugenics. The third article deals 
mainly with certain principles and ideas propagated in a new publication by Grotjahn, 
who believes on the whole that there should be made a differentiation between social 
hygiene and race hygiene or eugenics. The former attempts to secure more complete 
individual development and thus further improvement in the race; while the latter 
seeks racial betterment through more favorable selection of those undertaking the 
duties of parenthood, as well as through improvement of social enviromrtent. Al- 
though there are manifestly some connections between the two sciences, they are for 
the greater part distinct and independent in their subject-matter. — ^W. Schallmayer, 
"Sozialhygiene und Eugenik," Zeitschrift fiir Sozialwissenschaft, July, 1914. 

M. G. B. 

The Spread of Industrial Education. — ^The spread of industrial education at the 
present time is really conducive to the establishment of peace, since through its prev- 
alence and utilization, industrial workers will be given a chance to reach the top. 
Six states in the Union now contribute public moneys to the support of industrial 
education, and many more are employing investigating commissions to ascertain its 
merits and demerits. Enthusiasm characterizes all its supporters. This was mani- 
fested in New York City this year at a National Conference on Industrial Education 
where all the different phases were considered. The work done in Pennsylvania 
may be treated as fairly representative. In the mining districts instruction has been 
given by both public and private enterprise, with very satisfactory results — ^material 
advancement by many of the mine employees. The women have received training 
in various branches of home-making. New York uses the co-operative plan of 
teaching whereby those employed in a certain factory are separated into groups of 
two, each of whom attends sdiool in alternate weeks. The fundamental principle 
underlying the whole movement is to assist men and women to increase their economic 
value. — Roy Mason, American Review of Reviews, August, 1914. M. G. B. 
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The Woman's Movement. — ^The woman's movement is a strictly creative one 
whose ultimate outcome will be a socializing of the home and domestic interests 
through an enlarged Interpretation. Heretofore women have been so bound by custom 
and ritual that now there must be a complete "readjusting of woman's position" if 
she would take a part in active modem Ufe. Not only must changed outer conditions 
be met, but owing to the upsetting of traditions for woman, she must fight the "bewil- 
derment in her own soul"; and she must enter with men the "period of drift and 
doubt" in which we find ourselves today. The presence of many women in industry 
is "not a blessing, but the curse of a badly organized society." Those women argu- 
ing for a chance to earn their own living are generally the ones with special talents 
or chances. The work for the women of the future should be in an application of 
the arts and sciences to a deepened and more extensively organized home. The 
projection of the home interests into politics, education, and industry needs attention, 
and there should be more socialization in the lives of the children. This has no 
coimection with the overthrow of monogamy, but rather a larger existence, richer in 
meaning for the "great mass of women who .... are seeking .... a readjust- 
ment to work and love and interest." — Walter Lippmann, Forum, August, 1914. 

M. G. B. 
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